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I~ the event the 5' of gross reven~ioption is utiliz d
Grantee shall file annually with th~~City Manager no la~e~
than ninety (90) days after the end of the Grantee's fiscal
year, a statement of revenues (for that year) attributable
to the operations of the Grantee's Telecommunication System
within the City. Said statement shall be prepared in
compliance with general accepted accounting practices and
auditing standards. This statement of revenues shall
present a detailed breakdown of Gross Revenues and
uncollectible accounts for the year. This statement of
revenues shall be certified by an officer of the Grantee
whose statement shall accompany the statement of revenues.

Any transactions which. ~ave th~. effect of circumventing
payment of required Francbt~··£ees andlor evasion of payment
of Franchise fees by non-collection or non-reporting of
Gross Revenues, bartering, or any other means which evade
the actual collection of revenues for business pursued by
Grantee are prohibited. -

(7) License and Franchise fees shall be· in addition to any other
tax, charge, fee, or payment due the City by a Grantee.

~o. New Developments

(1)

(2)

Grantee may, from time to time, implement new services and
developments allowed by law. A Grantee may not provide
cable television services as defined by ~he u.s. Cable
Communication Policy Act of 1984.

In addition to those matters required in a Franchise,
Grantees make the following express acknowledgements:

(a)

(b)

(12-18-951

That the City has the right to make reasonable
amendments to this ordinance which do not materially
increase any financial, economic or performance burden
to the .detriment of a Grantee during the term of the .
License or Franchise upon ninety (90) days' notice to
the Grantee, or without notice with respect to an
emerg~ncy amendment. It further recognizes and agrees
that the City shall in no way be bound to renew or
extend the License or Franchise at the end of any
License or Franchise term and that it may be deemed a
mere licensee at the expiration thereof.

That a Grantee shall have no recourse whatsoever
against the City for any loss, cost, expense or damage
arising out of the fa!lure of City to have the
authority to grant all or any part of a License or
Franchise. A Grantee expressly acknOWledges that on
accepting a License or Franchise it did so relying on
its own investigation and understanding of the power
and authority of the City. .
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(3)

(c) By acceptance of a License or Franchise a Grantee
acknowledg~s that it has not been induced to enter into ' ~
a License or Franchise by any understanding or promise
orotheit~tatement, whether verbal or written, by or on
behalfof~ity or by any other third person concerning
any term or condition of a License or Franchise not

. expressed in this Ordinance.

'(d) Grantee further acknowledges by the acceptance of . a
. License or Franchise that it has carefully read its

. terms and conditions,.and does accept all of the risks
of the meaning of such terms and conditions.

However, if any· such state or federal raw or regulation
shall require a Grantee to pe~fo~rany service, or shall
allow a Grantee to perform any service, or shall prohibit a
Grantee from performing any service, in conflict with the
terms of the License or Franchise or of any law or
regulation of the City, then as soon as possible, a Grantee
shall notify the City of the point of conflict believed to
exist Qetween such regulation or law and the laws and
regulations of the City or the License and Franchise.
Notwithstanding such· conflict, the Grantee s~all comply with
the terms of the License or Franchise unless released by the
City.

(4)

(5)

If any provision of a License or Franchise is held by any
court of competent jurisdiction to be invalid as conflicting
with any federal or state . law I rule or regulation now or
hereafter in effect, or is held by such court to be modified
in any way in order to conform to the requirements of any
law, rule or regulation, said provision may be considered a
separate, distinct and independent part of the License or
Franchise, and such holding shall not affect the validity
and enforceability of all other provisions if the City so
determines. In the event that such law, rule or regulation
is subsequently repealed, rescinded, amended or otherwise
changed, so that the provision which had been held invalid
or modified is no longer in conflict with the law, rules or
regulations said provision shall return to full force and
effect and shall be binding on the parties.

If the parties determine that a mlterial provision of a
License or Franchise is affected by action of a court or of
the state or federal Government, the parties shall have the
right to modify any of the provisions to such reasonable
extent as may be necessary to carry out the full intent and
purpose of the License and Franchis~.

J.'l. Liability

(1) A Grantee shall indemnify and hold harmless the City as set
forth in the License or Franchise at all times during the
life of a License or Franchise and will pay all damages and
penalties which the City may be required to pay as a result
of granti~g a License or Franchise ~o Grantee.

(12-18-95) 62-8
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(2) A Grantee shall at all times during the life of a License or
Franchise carry and require its contractors and
subcontractors tlQ~ ,,.carry out public liabi'lity, property
damage, worker's tiisability, and; vehicle insurance in such
form and amount as shall be determined by the City .as 'set
forth in the License or Franchise.,' All required insurance
coverage shall provide for thirty (30) day notice to the
City in the event of material alteration or cancellation of
such coverage prior to the effective date of such material
alteration or cancellation. . Failure of the Grantee to
provide appropriate insurance certificates to the City
within sixty (60) days after the execution of a License or
Franchise shall render- the License or Franchise null and
void.· ,

:~~.:'"':. .~.. ~.:;......

12. General Capability

(1) Further, if the Grantee of a Franchise, provides a new
. service, facility, equipment, fee or grant to any other

community which it serves within the State of. Michigan, the
same shall be provided in or to the City. City shall waive
this requirement in a Franchise upon an affirmative
demonstration that such service would be undesirable,
impractical, infeasible or uneconomical in the City due to

. population, "density or other relevant factors.

(2) The Grantee o! a Franchise shall allow the City to access
the Telecommunication System from any city buildings, police
stations, fire stations, other public buildings, each school
licensed by the state of Michigan, and each public library
within 500 feet of the Telecommunication System on fees,
terms and conditions set forth in the Franchise.

(3) Only in the event of a state or national emergency or other
urgent community need, a Grantee of a franchise shal~, upon
request of City, make available its facilities to the City
for the duration of the emergency.

(4) To the extent feasible, and subject to reasonable
availability and agreement"among the franchisees concerning
maintenance, access and security, a Telecommunication system
shall be interconnected with other Telecommunication systems
within the City for the purpose of facilitating the·
provision of universal service in the City. Interconnecting
may be done by direct cable" or fiber optical connection,
microwave link, satellite, or' other appropriate method. The
cost of such interconnection shall be equally shared by each
Grantee. A Grantee shall not ~pose any discriminatory or
punitive interconnection fee on a non-Subscriber. A Grantee
shall not refuse or delay access service or be unreasonable
in connecting another Grantee to the Telecommunication
System or ref~se or delay access service by any person to
another Telecommunication System.

(12-18-95) 62-9
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Conditions of Street OCcupancy

A Grantee shall not commence constru~~~~ upon, over, across, or
under the roads, bridges, streets, rights-of-way or easements in
the city without first obtaining a construction permit as
required under Chapter 33 of the City Code, as amended, which
shall apply to the construction of a Telecommunication System.

~4. ~echnical and Construction Standards

(1) Each Grantee shall construct, install and maintain its
Telecommunication System in a manner consistent and in
compliance with. all .applicable.. laws, ordinances,
construction standards, gov.~J:!lIl~n..t~·l. requirements, and
technical standards estaDl~sned by the Federal
Communications Commission or state agency.

(2) In any event, the Telecommunication System shall not
endanger or interfere with the safety of persons or property
within the City or other areas where the Grantee may have
equipment located.

(3) All working facilities, conditions, and p~ocedures, used or
occurring during construction of the system shall comply
with the standards of the Occupational Safety and Health
Administration.

(4) Construction, installation and maintenance of a
Telecommunication System shall be performed in an orderly
and workmanlike manner, and in close coordination with
public and private utilities serving the City following
accepted industry construction procedures and practices and
working through existing committees and organizations.

(5) All cable and wires shall be installed, where possible,
parallel with electric and telephone lines, and multiple
cable configurations shall be arranged in parallel and
bundled with due respect for engineering consideration.

•

. .
(6) A Grantee shall join the Miss Dig program.

(7) When Grantee meets recognized engineering standards and the
City, at its option, requests additional linear line
footage, then the Grantee shall not be subject to the linear
foot fee for such additional footage. .

J.S. Maps, Records, and Reports

(1) A Grantee shall annually provide the City with current maps
. of its existing and proposed installations in a standardized
form~t for use with the City's G.I.S. data system unless no
changes have occurred in the previously submitted map.

[:12-18-95) 62-10
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(~The Grantee of a Franchise shall annually file with the City
,. clerk t ffifteen copies (15) of its annual financial· reports

including its annual income statement, a balance sheet and
a statement of its properties devoted to Teleeommunic~tion
System operations. A Grantee shall submit such reasonable
information as may be requested by the City with respect ttl
its property and revenues, expenses or operations wi~ the
City. All information provided to the City shall be
maintained by the City as proprietary and confidentia.l. .

(3) . An accurate and comprehensive file shall be kept by a
Franchise Grantee of all Subscriber and user complaints
regarding the. Telecommunication System~ A procedure sha.ll be
established by the Grant~eFY tn~. time of installation of
the system to quickly anat.reasonably remedy complaints to
the satisfaction of the City. Complete records of Grantee's
actions in response to all complaints shall .be kept. These
files and records shall remain open to the public during
normal business hours.

(4) Grantee shall submit to the City such other reasonable
information or reports in such form and at such times as the
City may request.

(5) In the event the 5\ of gross revenue option is utilized,
subject to the privacy rights of Grantee, this Ordinance,
federal and state laws and regulations, a Franchise Grantee
shall keep open books and records relating to the financial.
operations of the Telecommunication System provided to the
City. The City shall have the right to inspect, during.
normal business hours, upon a two-day notice, all books,
records, maps, plans, service complaint logs, performance
test results and other like materials of the Grantee which
relate to the financial operation of the Telecommunication
system. Access to the aforementioned records shall not be
denied by the Grantee on the basis that the records contain
proprietary information, provided that City maintains such
intormation as proprietary and confidential.

(6) a. Subject to the privacy rights of Grantee and this
Ordinance and to federal and state laws and
regulations, a Franchise Grantee shall keep open all
non-financial .books and records relating to the
operations of the TelecommUnication System provided to
the City. The City shall have the right to inspect,
during normal business hours, upon a . two-day notice,
all books, records, maps.J' plans, service complaint;;
logs, performance test results and other like materials
of the Grantee which relate to the operation of the
Telecommunication System. Access to the aforementioned
records shall not be denied by the Grantee on the basis
that the records contain proprietary information,
provided that City maintains such information as
proprietary and confidential.
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A Grantee shall allow the City to make inspections of
any of the Grantee's Telecommunication Systems within
the Ci+:.y' s boundaries at any. time upon one (1) day
notice or, in case of emergency, upon demand without'
notice. ..

.-

(7) The refusal of the Grantee to file any of the records or
reports and inspection~·required to be provided to the City
under this section shall be deemed a material breach, and
shall subject the Grantee to all penalties and remedies,
legal or equitable, which .are available to the city.. . ..

(8). Any material, false, mislea~::s.ta€ement,or representation
knowingly made by the Grantee in any report shall be deemed
a material breach of the License or Franchise, and shall
subject the Grantee to all penalties and remedies, legal or
equitable, which are·available to the City.

26. Waiver . A Grantee agrees not to oppose intervention by the city
in any suit ~r proceeding to which the Grantee· is a party
re~lting to the City's Franchise or License. A'G~antee agrees to
ab.:.4e by all provisions of this Ordinance and its License and
Franchise.

~7. Sale or Transfer of Rights of Franchises

} Neither the Franchise nor any of Grantee's interest therein
or in the facilities shall be sold, assigned, transferred,
pledqed, leased, sublet, hypothecated or mortgaged in any
manner, in whole or in part, to any person or entity, nor
shall title thereto, either legal or equitable, or any right
or interest therein, or any property or assets relat~ng to
this Franchise or the facilities, pass to or vest in any
person or entity, without the prior written consent of the
City, Which consent shall not be unreasonably .withheld or
delayed. Grantee shall not otherwise provide service to a
person or entity who the City contends is required to obtain
a franchise from the City and who lacks such franchise.
Nothing herein shall prevent Grantee from assigning its
rights and obligations to an affiliate (defined as any
entity directly owned by Grantee or a parent entity of
Grantee) or sul;)sidiary of Grantee upon notice to the City.
Any assignment or transfer to .4 subsidiary or affiliate of
3rantee shall not relieve Grantee of its liability
~ereun~cr. Further, nothing herein shall prevent or
prohibit Grantee or any of its parents, subsidiaries o~
affiliates, from granting a security interest in the
Franchise or the facilities arising from a financing
transaction. The grant or waiver of anyone or more of said
consents shall not render unnecessary any subsequent consent
or consents, nor shall the grant of any said consent

·constitute a waiver of any other rights of the City. In the
event of· a foreclosure proceeding pursuant to the
enforcement of a secUIity interest granted by Grantee, or

(~2-18-9S) 62-12
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any parent or subsidiary of Grantee, the City shall have th
right to approve the purchaser of ~~Ai Franchise and/or th:
facilities at a foreclosure sale, which approval shall not
be unreasonably withheld or unduly delayed. The prohibition
against sales, assignments, transfers and similar actions
shall also fully apply to any transfer of control of Grantee
("Control") and such transfer of Control shall also require
the prior written approval of the City which approval shall
not be unreasonably withheld or unduly delayed.

"

(2) No Franchise nor any part or portion of its interest in the
Franchise may be sold, transferred or assigned until the
facilities, equipment and personnel which the Grantee has
proposed in the current··Franchis~application to provide and
install pursuant to the"_f.~ta~ch~se are one hundred (100\)
percent completed and opera~ional for a minimum period of
three (3) years except to Grantee's parent, affiliate or
s~sidiary.

"
(3) Any attempted transfer of the Franchise, facilities, Control

or similar action by Grantee" in violation of this Section
shall be ineffective and void and shall constitute a
material ·event of default by Grantee.

~8. construction and Performance Guarantee and Letter of Credit

A Grantee shall; prior to construction and within thirty (30)
days of the execution of a License or Franchise, file with the
City Clerk, a letter of credit or cash deposit in a reasonable
amount set by the terms of the License or Franchise based u~n

the construction co~t of the lines to be installed upon, over,
across, or under the roads, bridges, streets, rights-of-way or
easements in the City. The Grantee and the City Engineer may
make arrangements for the periodic release of the cash deposit or
letter of credit in proportionate amounts as progress is made, as
provided in Chapter 33.

~9. Termination In addition to all other rights "and powers reserved
or pertaining to the City, the City reserves as an additional and
as a separate and· distinct remedy the right to terminate a.
License or Franchise. and all rights and privileges of a Grantee.
in any of the following events or for any of. the following
reasons:

(1) A Grantee fails after thirty (30) days prior written notice
to comply with any of the provisions of the License or
Franchise or has, by act or omission, violated any term or
condition; or

.
(2) A Grantee becomes insolvent, unable or unwilling to pay its

debts, or is adjudged bankrupt; or

(3) Allor part of a Grantee's facilities are sold under an
instrument· to secure a debt and are not redeemed by Grantee
within ninety (90) days from such sale; or

(12-18-95) 62-13
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A Grantee attempts to or does practice any fraud or deceit
in its conduct or relations with the cii¥~~der the License
or Franchise~ or " ,

(5) city condemns all ~f the property of a Grantee within the
.City by the laWful exercise of eminent domain.

(6) The Grantee abandons the Telecommunication System or fails
to seek renewal of its License or Franchise.

(7) No termination, except for reason of condemnation, shall be
effective unless or until the City shall have adopted a
resolution setting .forth the cause and . reason for the
revocation and tne effective . date, which resolution shall
not be adopted without thirtY:~l3'Ol' days prior notice to
Grantee and an opportunity for Grantee to be heard on the
proposed resolution.

20. Removal

(1) Upon expiration or termination of a License or Franchise, if
the License or Franchise is' not renewed, the Grantee may
remove any underground cable from the streets which has been
installed in such a manner that it can be removed without
trenching or other opening of the streets along the
extension of cable to be removed. Except as otherwise
provided, the Grantee shall not remove any underground cable
or conduit which requires trenching or other opening of the
streets along the extension of cable to be removed. The
Grantee shall remove, at its sole cost and expense, any
underground cable or conduit by trenching or opening of the
streets along the extension or otherwise which is ordered to
be removed by the City based upon a determination, in the
sole discretion of the City, that removal 1s required in
order to eliminate or prevent a hazardous condition or
promote future utilization of the streets for public'
purposes. Any ,order by the City to remove cable or condu1t
shall be mailed to the Grantee not later than thirty (30)
calendar days following the date of expiration of the
License or Franchise. A Grantee shall file written notice

. with the City Clerk not later than thirty (30) calendar days
following the date of expiration or termination of the
License or Franchise of its intention to remove cable and a

'schedule for removal by location. The schedule and timing
of removal shall be subject to approval and regulation by
the City. Removal shall be completed not later than twelve
(12) months following the date of expiration of the License
or Franchise. Underground cable and conduit in the streets
and rights-of-way which is not removed shall be deemed
abandoned and title shall be vested in the City.

(~2-18-95) 62-14
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(2) Upon e&~tration, termination or revocation of a License or
Franchise, if the License or Franch1s~ is not renewed, a

. Grantee, at its sale expense, shall, unless relieved of the
obligation by the City, remove, from the streets all above
ground elements of the Telecommunication System, including ..
but not limited to pedestal mounted terminal boxes, and
lines attached to or suspended from poles.

(3 ) Grantee shall apply for and obtain such encroachment
permits, Licenses, authorizations or other approvals and pay
such fees and deposit such security as required by
applicable law or ordinance of the. City,..shall conduct and
complete the work of removaJ...:.,.J.n compliance with all such
applicable la.w or ordinances,- - aria:- shall restore the streets
and rights-of-way to the same condition they were in before
the work of removal commenced. The work of removal shall be
completed not later than twelve (12) mont1).s.

21. Continuity of Service :tt shall be the right of all Subscribers
to receive all available services insofar as their financial and
other obligations to the Grantee of a Franchise are honored. In
the event that the Grantee elects to overbuild, rebuild, modify
or sell the Telecommunication System or the City terminates,
revokes or fails to renew a Franchise within a reasonable time, a
Grantee shall do everything in its power to ensure that all
Subscribers receive continuous, uninterrupted service regardless
of the circwnstances. In the event of a change of Grantee, the
current Grantee shall cooperate with the new Grantee in
maintaining continuity of service to all Subscribers. In the
event that interruption of- service is required by a Grantee for
modification, repairs or the like, the interruption shall be as
brief as possible and at times when the impact on Subscribers is
at a minimum. Reco~ds of such interruption shall be kept.

22. Acceptance of Agreement and Incorporation of Application and
Ordinance by Reference Upon execution of a License or Franchise
by a Grantee, the G~antee agrees to be bound by all of its terms
and conditions and accepts unconditionally the Franchise and
promises to comply with: and abide by all of their terms,
provisions and conditions. A Grantee also agrees to provide all
services set forth in its application and proposal, and, by its
acceptance of the License or Franchise, a Grantee specifically
grants and agrees that its application and proposal is thereby
incorporated by reference and made a part of the License or
Franchise. In addition, a Grantee specifically agrees that this
Ordinance of the City is incorporated by· reference and made a
part of the License or Franchise. :tn the event of a conflict
between the application and proposal of the· Grantee, the
Ordinance, and the License or Franchise, the Ordinance shal~
prevail:

(1.2-18-95) 62-15
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23. Severability' If any section, subsection, sentence, clause,
phrase or word of the License or ~ranchise is for any reason held
invalid or un~titutional ~~ any court of competent
jurisdiction, such portion shall be deemed a separate, distinct
and independent provision, and such holding shall not render
invalid nor terminate the License or Franchise.

24. ~amperinq and Fraudulent Connections or Sales

(1) No person, whether or not a Subscriber or user to the
Telecommunication System, may intentionally or knowingly
remove or damage or cause to be damaged any wire, cable,
conduit, equipment, or apparatus of~. the" Grantee, or to
commit any act with an intenti"'-:. to-..::cause such removal or
damage, or tap, tamper with, ~r otherwise connect any wire
or device to a wire, cable, conduit, equipment. and
apparatus, or appurtenances of-the Grantee with the intent
to obtain a signal or 1.'l1pulse from. the T~lecgJi1munication"

System without authorization from or compensation to the
Grantee, or obtain Telecommunications Service, or sell,
rent, offer or advertise for sale,' rental or· use- any
instrument, apparatus, device or plans, specifications, or
instructions for making or assembling the same to conn~ct to
the Grantee's Telecommunication System with intent to cheat
or defraud the Grantee of any lawful charge to which it is
entitled.

(2) The prohibitions, penalties and remedies set' fQrth in this
section are in addition to any prohibitions, penalties and
remedies for theft of service provided by state and federal
l~. .

25. ~gual Application The provisions of this ordinance shall be
imposed upon and enforced against all Telecommunication Systems
in the City requiring a License or Franchise under state law from
the City.

26. Compliance with Laws All Grantees and the City shall comply with
all laws, rules, r~gulations and orders in the exercise and
"performance of their rights and obligations under this ordinance
and under any Franchise.

27. Most-Favored Communities Clause.

(1) In the event a Franchise Grantee enters into an agreement
with a public entity in Oakland County, Macomb County or
Wayne County, excluding Detroit, and agrees to a formula or
method for determining franchise fees which if applied in "
the City would yield greater revenues than the formula or
method set forth in the franchise for the right to operate a
Telecommunication System, the Grantee shall grant a pro rata
credit to its Troy subscribers so as to cause a
redistribution of the excess to Troy subscribers •

.--- --
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(2) Telecommunication services to the City shall be charged at a
rate no higher than that c1}~rged to any other 'jl'«!rnmental,
public or private subscrib~r. -

(12-18-95) 62-17
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ftanahi••• 0.11 not M d.aMd to lIOc!ity, ravoka,
t:;lR'IIJ.aat. or da.... any ~l'ht. P"v10Ully CJ!'anUd
t.o any crther Gr.m:e••

Section 1.5 IIa put of Franchi•• shall bI valid we••
authorised )ty ordinanc. ad~cI by tb. c:ounc:11
aJ'l4 unt.11 • rruobl.. &Qt"....t b.. been ItXICNtlMl
'by tbe *~ In4 riled vlt:b. the City C1U'k. ':he
Ka~or 1. auuor111. to .xeaut.8 att'...lnt. to
ext-a\d Ii J'ranohi.. tor • puiocl at Oft. YUt' or
1....

'.et1on ~.6 All '.~.cn. awninq or o~t.t1nv •
'l!.l.~G.tloM S:r-t- vl~hin th. Ciqr ma.ll
4••.l;nate a local repre.ent.tlYfl, operata a laae.l
hUaiM•• offia. vli:hin the ,"etar n.tt:.roit.
lWtropoll1:sn Area, .ncl Ithall ha~ • publ1cly­
liattd ~.lePbone.

sectian 1u7 Th. ~r(.) Dr operator(l) of .11 f~.ndh1••d
T81.~..lcat1on. SyateIU 0Ptl".tlnv in the City
ahall fi1. vJ.idt. the cl1;y Bqift_. aDd th.
Depar:taan\ of eouunica'tian. annually du:tlnq _
aout:ruat1on yau and. Itv.ry' two Y••~. thereatter.
• cun:ent up and aw.J.cllary plata .bowlnt the
ex.ac~ iDeat.ion of 'the uaa.ai..lon an4
4i.t~1~u~1on faol1!ti.. and equipmaB~ of ~.,..t. 1ft the public rl9ht-of-way.

Sacrldcn 1.8 . All :taellit.i•• aNi -quJ.paent. ot fIftY
tl"anch11tad lfel.c:cmaunicatioft. aylU. opu-atinv in
1:he C11:.y lIball bI aonltruoUd and lI41nQ!nM at
~ .tat:.-ol...tJa.-.Z"t l.v.l in acCO%'dange with tho
applicable ~l~...nt. and speolt~o.~ion. of the
Hatlon.l Electrical. cocse •• adept.ed bY tho. Cit:y
or o.U'bom, tne appl1cabl. rul•• and r4I9Ulltion.
or tbe r.4.ral C~ica~ion commt••ign, and all
other p.rtiben~ ardin.nee. and cod.. of ~h. City
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s.ction 1.' The rranchi-e aCJ"u.nt required. b~ saation

1.5 ..y contain such t .... And oaNlitiona,
inClUdinG, "1thou~ li.ltatl.on, oampen••tlon to
t.tt. ~it1r' for WI. of rigbta-ot-way IUd provl11on
by 'the c;t>anta. of 8.."1041. an4 facl1!tl•• to tb.
elty, •• public 1ntar••t u.y requizo., .Uhject. t.o
the lJJd'tat1oQ of any applicabl. tede~.l~ .tate
ot' loal 18V~

a.atton 1..10 In recagni1:1Qft of th. Uft!que olMl".oter at
teleClODUnic:a'C!o. IZ'anahl•••, • franCh1ee f ••
• hall be d.'ttnlilWd tIwo•• M9O'tlatect
Cot'ucht•• t•• praclNSUre baud upon the valu. of
••nio•• t~ .1111111' .cp:....ta aDd ather
pertintlftt tactor••

Sectlen 1.11 Any ft'll1chi•• ~anttld by the City heraW14K
18 to be helel ift pa~.cn.l tru.~ by the G.:ant..

, and. My hOt. be '0141, uDdurll4, aAUM4 ct'
•••1Ift" 1n any unn-t' .ither d:lzeatly or:
incllt:'.cUy, witaloU't tha prior written aonUllt: of
th. Councl1 ..

%1
DRARDDT 01 £1WIlDlIQ,!~QKI

s.ct.1on :a.1 Ttl. lMarlXIrn Depar1:IMDt of C~umoationa
(the 1Ioepu-taent of eo.ualcat1Ona-) 'hall
edalnl.ter alL rraDChi••• Oft behalf of ~h. eitY1
lI1\al1 &-.vie" and Uk. naoaandatiOlUl upon any
prapoAl tor any -..nc.tMnt a~ IJl exi.tinq
l"1"anabiu, *ftY new hanob.t.. u4 f=- the reneval
ot any Pranch1....

s.ction 2.2 ReoOlllHDdaticQ of ~. Mpartaent ot
cODuniaatlon. lhall b4t adclr...1Id to the Hayor
and counc::il Iftd Mall be fl1.d with tha e:l~y
cl.¥'~,

s:_<*101\ :1 .. 3 Tba DepU"taent:. ee ~j,cult:ioM dec.i.ttign.,
rul1nv. tnt a40ptlou of operatlon.l .t:andarda and
l'ranohi•• pallai•• uy be appeal. to tile
Council by any party or pEaGtl &Q9l'tly.a tbatelJy.
orb. COuncil uy apbo1c1 ~ revvH tb. z:ulinq or
d.cd.•:lcm or _Y nJlccI to the ~rt.hnt:: of
c~ic.t1an. for r~.rlnt oc reeonaid.~.t1on.

s.o<tion :a.4 A~ tbe r.qu..~ of the ~t. 0:
ocaaun!cationl, ~. cI••iCJDllt.ed loaa,l
w-PJ:•••n't..~iv. at ""'1' flOlII1wl.8Cl

4 T.l.co_uni~tiall. 'Y.~" _ball attal"l4 And
a:••pond at any ...tinq called bY the nepu'ta~t
oC cOllUlunicatlana provide, nowever,. that aueb
r.pr•••nta~lv. 1. 91van rea.onable notice ~ior
to the ~tln~.
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S~~1on

S.ction

III
SAlmQlf, AND P!NAL2'IU

3 .1 -ms. connell.y .wapand or revolta any
ITanchi.. of any '.telec08Unlc=ationa Sye. tor
v101.~1on of any of tbe ..~ert.l ,~OY1.1Qftd of
t:hl.- OJ"dlnaace ancl/ol! any hleco_W'l1c&~lon.
~'teu ~lUlcbl•• ordinanc. upon the
....eam.eJ1d.~1on of tile 1M,.~t of
C6.un:loat1oM. prov.ld414 f bow.vat" r that lkaath
i. 91¥en vrl~~en DDtiO. ot the vlo1.~lon and •
r.a.oRable opportuftity taD c:n=. tl\. _.... ~
tl•• t~ cur••hall hi for .uch periOCl •••, be
zo...oaualy neGe••U'Y to OO¥'nOt th. violation ••
det.minea bY the Deputunc ot CGuunication••

3.:1 It ••11 be unlawful foZ" tM ownar OJ:'
aperato~ of uy '.tacOlJllUnicatlon. Srat.. in the
Cit.y m collet. cuat.enMr l... for allY peiad of
tiM lfh_ ita ftmdal•• haa M_ .UQM4ed.or
revoked by the CGwlcil. Ifh. Cit., uy =11\9
eotion on JHhalf of It-elf = cu.~. 1::0
recover any INCh f... collected.

3 .. 3 %1: llball .. unJ.awtul tor 1:be ownar or
aptr.tor of any ".1.~lc.t1on. sy.tea in the
city to ntH' upon pri"at. 104 or tAd.ld1n;. .
W1thOlR'dU. proc••• at law including not.ice and
b••1:tnrj or without. the oon..en1: of the ~.r O'r
po.....or.

SectiOn J.<& vLolat.loft or allY provuJ.on8 ot 'Chill O%'diJ'UlnOe
an4/0'& ....y '1'el~lC1.tlob' Sy.t_ 'zaaDdd.••
Odlnan_ ahal! 1M • ailHl••-,"*, tJUni8ha:bl. by •
fine of na~ ao~. ~ $500 or bf ~i.on.ent tor
not -.ot'. thlUl ~O dfay. (I~ bath 8UCh tina U4
.uq...:~iNNMn~t I:aah daI of • cOft1;imd"9 vio1.t:ion
ma, a cbat'gtld u.s pun abed aa a lI~r.t. 4lnd
cU.t~ offeUN.

Section 4.1 If any M,*lon, .ub-.lIC'tlon; lIenttmCS.,
clalUl., ph:ra_ OK' pon.itdl bf ~:l. Oreliaanc. i.
for any r.aaon held invalid or uncanstitutt~nal
~ any Court ot cOJlPatlnt juri-.:lictlon" such
portlon ahal1 ~ d.~d a .eparat., d1.~lnot and
indepande"t pl"OVi.ion and such holcU1\9 _hall no1:
aft.at. the validit.y af the r..inln9 ponion.
th.~.of.
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AtmlD'lICATIOti

Thi. 1. to a~ify that. tba un4u.ign.4 dO here"
.utobe:nt:1cai:.. th. foregaln9 01:cu.nAlloe a40pbDcI on ~.t 1.,
1015 a1\4 publi.tlecS Oft It.up.t. 10, 1"5, .fCective the day
fol1avtnw pUblio.eioa. .

MIClIAIttt A GUIDO. "yot'

DUMB wrDJIU)OIJ', Ci.ty Clerk
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ordinance, After asking councIl not to
pass It, he said. "We are here (or a per­
mIt not for a franchise.- He said Ma's
exempt from the franchise requIre­
ment -I'm counting down the 90 days
(under state law the city has 90 days to
issue a permit). and then "we'll take
the necessary remedies_You'll be
arguing tn state and appellate court,·
he said, adding that Troy was forcing
MCI to go to ()ther clUes. "We will not
negotiate with you at all: Harlan con­
tinued.

"When Mr•. Husk laYS you don't
have enough money to challenge big
companies In court. you're right,- he
added very sarcastically.

This prompted Councilman Husk
to say he may have to run (or council
again Just to ensure the city that Met
never lays a foot of cable In this city
without paying all the fees. He noted
that -I'm not sure this will ever go to
court, but II It does, beUeve me., we
won't go there alone.We'lI be Joined by
cities we never heard of: he told
Harlan.

(After counell, when Husk was
asked iI he really might reconsider
stepping down, he smiled and said,
-I'm thinking about It." He has until
January 22 to decide.)

Councilman Matt Pryor opposed
passing the ordinance on the grounds
that -it Is illegal If paSsed." He said It
would be -a waste of money, expended
resources, and lost opportunities." He
'suggested the city should be talking to
their legislators about protecting cities
and residents.

Councilman R'Jbert Gosselin
opposed It calling It "another lay of
government- and more taxes people
dIdn't get to vote on.

However,lt passed 4-2, with Mayo!
Jeanne Stln~ent.--

:,vAll.&AAJJ.uiilcation Rules
''''0 ;

.~"cWet" M; ~cems and
,.~ the city wasrl'r;golng to

C:fWiBe the ordinance.
. "'The onflnance Itself is not Intend·
ed to provide every detail: Letzmann
noted. -Details will be In the franchisee
agreement that Is entered with the
prOviders:

Councilman Randy Husk said he
realized that providers of telecommu­
nications services wanted no rules and
no fees for digging up city streets. -But
It ain't going to fly In this city, because
(the ordinance) Is the right thing for
this city to do. Other cities have regu­
lations and rates that far exceed what
we originally proposed..Jt doesn't
make any sense to let people do what­
ever they want-

Husk aald he was fed up with the
nonsense from providers and their
supporters. Originally, he pointed out
they wanted to sign anything to get the
right to dig In the rlght-of-ways. their
·only complaint was the money,- Husk
said. Now they're nitpicking at the
entire ordinance. -I challenge them to
tell us what's wrong:

EDS attorney Joan Trusty saId she
had no complaints with the revised
ordinance. -EDS Is Just very pleased
with the responsiveness to our con­
cerns and those of our customers and
our current owner, General Motors:
She thanked council for the chance to
make their concerns know to the city.

However, TO', attorney Jim
Alexander said Troy's ordinance "Is
not In keeping with the law of the land,­
He contends Ta can dig In the rlght-of­
way under state law and the city can't
stop them.

City Attorney Letzmann. however,
believes differently. He called It a
·proper ordinance- under state law.

Amerltech Michigan only wanted
to know If It was affected In any way.

wen, e
recognize at this time we can't apply
these rights to regulate phone service
of Amerltech... He did speculate that U
municipalities Joined together, he sus­
pected they could overturn
Amerltech's protected status that
dates back to 1904. He said one city
couldn't tight them alone.

a e 0 s a orney Jim Har an
was not having any part of this new

by another one-half percent.
"By acting p~ptlve1y to halt

the rise of Inflation and Interest rates.
Federal Reserve mav have added life to
this recovery: he aSserted.

Miller reminded his audience that
Inflation rates nearly tripled before the
last recession. movinl1 from below two

emment." Fees lev
led under this law

·shall be on a nondlscrlmJnatory'baSlS
and shall not exceed the fixed and.vpi­
able costs to the local unit of -govern­
ment In granting a permit and maIn­
taining the rlght-of-ways, easements, or
public places used by a provider."
WhIle the city cannot recoup the cost
01 acquiring right of way. It can charge
ftrms for what It costs lor upkeep and
repair.

Under the new ordinance., Troy
will charge 40 cents a linear foot under­
ground and 25 cents a foot for over­
head lines, plus there Is a $3.000 fee for
the provider (not users) who dig In the
right-of-way.

"Will this cover Troy', costs?"
council asked City Manager Frank:
Gersteneclcer.

"No." he replied rather matter-of.
facUy. In fact, he said his original
request, minus the Initial cost of the
right-of-way, was probably much clos­
er to the costs for the city. The city
should reserve the right to change
costs based on a review of actual costs,
Gerstenecker said.

He reminded the council that the
city will be the entity held responsible
If one of the providers does damage In •
the right-of-way to either our own utili­
ties or the roadway, and possibly to
the owners of other utUities. He point­
ed to the recent fiasco In Auburn Hills
where a contractor dug through the
water main and turned off water In two
dtles as an example of why the city
must be very vigilant about companies
dlgglng In the city's rlght-of-ways.

The Chamber of Commerce
ChaIrman of the Board PhU Goy had
sent a letter with many points of con­
tention about the proposed law, but
May~r Pro Tem Tony Pallotta had

ECONOMIC CLVa, from poo- 1

Miller said 1995 looks to be the
year where the Federal Reserve broke
the back of Inflation. Commodity
prices and Interest rates that acceler­
ated in 1994 began to l!0 down In 1995
Bank loans grew to i fever pitch ~
lQQ.t hill c:l"rtNl tn c:lm"'ln lQQ:>

Finances Look Go'od for- '96led t>y .... IIlXImn rJI
ulallow$:
nand WMoa lac:ii­
;co Cl(leratoons or busi­
OllIe' _LdenIlaI
f~

_I nDUlll1l a

_'lD_..

"fe' 5 'w,wntI whi:f\
'- JlNfI'da.n:uing,-.tab...
n-.8lId pholo-
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P.01
CI TV OF TROY u=t.J DEPT.

December 16, 1996

Dear Sir:

!
i

ct\t~ of flrro;
I

Mr. Michael Holmes j
Ameritech Michigan I
Room 1750 I
444 Michigan Avenue l
Detroit, MI 48226

RE: Compliance with the City of Troy Telecommunlcati ns Ordinance

I
I
I
I

In compliance with state and federal legislation, on Dec~mber 18,1995, the Troy
City Council adopted a telecommunications ordinance, Troy City Code, Chapter
62. This Ordinance requires aU telecommunications prqviders to obtain a
"franchise" before using the public rights of way in the ~ity of Troy.

. I

It has been a year since the adoption of the Ordinance.IAs of this date,
Ameritech has not applied for, or obtained a telecommunications franchise as
required by the Ordinance.. For your convenience, I am sending a copy of the
ordinance and a franchise application under a separat~ cover. We request that
Ameritech complete and submit the application for sucry a telecommunications
franchise. !

Ameritech is an excellent collJorate citizen of Troy. Th~ Ameritech employees
make a significant contribution to the Troy community. the community welcomes
Ameritech New Media as a competitive cable provider. We thank Ameritech for
being in Troy and look forward to a mutually beneficial nd continuing
relationship with Ameritech. I
I a~ available for your comments and questions at 81 d-524-3320.

I
I

Truly yours, I
i

JAN-14-1997 07:58

-';:" .

CITY OF TROY
LAW DEPARTMENT

a~F
Peter A. Letzmann .
City Attomey

PAUjb

500 W. BIG SEAVER ROAD • TROY, MICHIGAN 4808 • AREA COOE (810)

Bldg. Inspections.. .. .. . .. .524-3344 Ollpl. or Public WOrks. .. '" ~3370 Ubfary . .. . .. . .. 524-3645 P1I~haSlng •.. " 524033311
Cuy AssllUOr 524-3311 Etlginllering .. . . .. .. .524-3383 Museum.. . .. .. . .. .524-3570 R80'1Ia1lon (Parle$) 52403484
City AltQmuy " . " .....•. 624-3320 f'1nan<:1I " 52+3411 Per&Onnel '. .. . 524-3339 Tr8lftc e/l!lu- " 624-3379
City CIottI< ". . 524-3316 Rrll. .. .. .. . . . 624-3419 f'lastnng .. _. . . . . . 524-3384 TrB8&Ur9t.. . .. . .. . . 52+3334
Ctty Manager .•... . 524-33$0 Inlorma!ion ' 524-3300 Police Oapl. . .. . 524-3443

R=98% TOTA.... P.01
01-14-97 07;42AM POOl #02
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FRASER TREBILCOCK DAVIS 8: FOSTER, P. C.

LAWYERS
1000 MICHIGAN NATIONAL TOWER

January 29, 1997

Writer's Direct Dial
(5 I7) 377-0875

LANSING. MICHIGAN 48933

TELEPHONE (517) 482-5800

FACSIMILE (517) 482·0887

.JOE C. FOSTER .JR.·
RONALD R. PENTECOST
PETER L. DUNLAp···
EVERETT R. ZACK·
DOUGLAS .J. AUSTIN
ROBERT W. STOCKER II
MICHAEL E. CAVANAUGH"
.JOHN .J. LOOSE
DAVID E.S. MARVIN·
STEPHEN L. BURLINGAME:
C. MARK HOOVER
DARRELL A. LINDMAN
RONALD R. SUTTON
IRIS K. SOCOLOFSKY·LINDER
BRETT oJ. BEAN
RICHARD C. LOWE·'
GARY C. ROGERS
MARK A. BUSH
MICHAEL H. PERRY

BRANDON W. ZUK
DAVID D. WADDELL
MICHAEL C. LEVINE
THOMAS .J. WATERS
MARK R. FOX··
NANCY L. LITTLE
SHARON A. BRUNER
MICHAEL S. ASHTON
MICHAEL oJ. REILLY
MICHELYN E. PASTEUR
PATRICK K. THORNTON
CHARYN K. HAIN
BRIAN D. HERRINGTON"
DAVID D. BRICKEY
MARCY R. MEYER
WENDY M. GUILFOYLE
GRAHAM K. CRABTREE
KERRY D. HETTINGER
MELINDA A. CARLSON

BY FACSIMILE AND REGULAR MAIL

OFCOUNSE:L

ARCHIE C. FRASER
EVERETT R. TREBILCOCK

.JAMES R. DAVIS
DONALD A. HINES

"ALSO LICENSED IN FLORIDA.
-ALSO LICENSED IN DISTRICT Of' COLUMBIA

"ALSO LICENSED IN OHIO
"ALSO CERTIFIED PUBLIC ACCOUNTANT

"'ALSO LICENSED IN COLORADO

Mr. John Szerlag
City Manager
City of Troy
500 W. Big Beaver Rd.
Troy, MI 48084-5254

Re: FOIA Request For All Responses From Ameritech Regarding Troy's Request
That It To Apply For A Franchise Under Troy's Telecommunications
Ordinance

Dear Mr. Szerlag:

Pursuant to the Michigan Freedom of Information Act, MCL §15 .231, et seq., we hereby
request copies of all responses from Ameritech Michigan to the City of Troy's request that
Ameritech Michigan apply for either a license, permit and/or franchise issued under the City of
Troy's Telecommunications Ordinance.

This request covers documents in your possession as well as any other documents which
may be in the possession of or available to any other departmental personnel. As used in this
letter, the term "documents" includes all originals and any non-identical copies of records of any
kind, whether formal or informal, including letters, notes, diagrams, maps, photographs, charts,
video tapes, audio tapes, graphs, files, calendars, summaries, computer printouts, cards, floppy
disks and any other information-bearing media which can be processed, translated or transcribed
into reasonably useable fonn.

In accordance with § 5(I) of the Freedom of Information Act, copies of the above­
described records should be provided to the undersigned immediately, but not more than five
business days after the date of this letter. If you have any questions regarding the scope of this
request, please contact me immediately. We will be happy to send a carrier to obtain copies of
these documents. Thank you for your cooperation.

Very truly yours,

FOSTER, P. C.

•
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January 30, 1997

Michael S Ashton
Fraser Trebilcock Davis &
Foster PC
1000 Michigan National Tower
Lansing MI 48933

(

(tit!' of Qrrop

Re: Freedom of Information Act Response

Dear Mr. Ashton:

Your request for records under the Freedom of Information Act directed to John Szerlag has been
referred to me. The City of Troy is unable to comply with your request as the records requested do
not exist.

You, of course, have the right to seek court review of this decision, as stated below:

MCLA 15.240: (1) If a public body makes a final determination to deny a request or
a portion thereof, the requesting person may commence an action in the circuit court
to compel disclosure, the court shall order the public body to cease withholding or to
produce a public record or a portion thereof wrongfully withhold, regardless of the
location of the public record...The court shall determine the matter de novo and the
burden is on the public body to sustain its denial...Failure to comply with an order of
the court may be punished as contempt of court...(4) If a person asserting the right to
inspect or to receive a copy of a public record or a portion thereof prevails in an
action commenced pursuant to this section, the court shall award reasonable
attorneys' fees, costs and disbursements. If the person prevails in part, the court may
in its discretion award reasonable attorneys' fees, costs, and disbursements or an
appropriate portion thereof...(5) In an action commenced pursuant to this section, if
the circuit court finds that the public body has arbitrarily and capriciously violated
this act by refusal or delay in disclosing or providing copies of a public record, the
court shall, in cddition to ,any actual Of ,~ompensatory damages, award punitive
damages in the amount of $500.00 to the person seeking the right to inspect or
receive a copy of a public record...

Very truly yours,

MFW
Peter A. tz ann
City Attorney

ps

500 W. BIG BEAVER ROAD • TROY, MICHIGAN 48084 • AREA CODE (810)
Bldg, Inspections 524-3344 Dept. of Public Works 524-3370 Library 524·3545 Purchasing ,524-3338
City Assessor 524-3311 Engineering 524·3383 Museum 524·3570 Recreation (Parks) ,524·3484
City Attorney 524·3320 Finance 524-3411 Pf7r~;(mnf3i 524-3339 TraffiC Engineer , :.24·33'r9
CIty Clork 524-3316 Fire 524-3419 PlcHilling 524-3364 Troasurer 52~}·:i334
City Manager 524-3330 InformatIon 524·3300 i·)ollc'3 DI'.1pt 524-3443
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